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V/v chi phi duge trir dbi véi
khoan thanh toan cho ngudi lao
déng nhitng ngay phép chwa nghi

Kinh giti: Céng ty TNHH ALPS ALPINE Viét Nam
B/c: O s6 3, Tang 4, Toa nha van phong, S6 165 phé Thai Ha, Phuong Lang Ha,
Quéan Péng Pa, TP Ha Noi - MST: 0106891437

Tra 1oi cOng vin -sd 015/2021/QLVN-CV ngay 14/01/2021 cta Cong ty
TNHH ALPS ALPINE Viét Nam (sau day goi la Cong ty) hoi vé xéc dinh chi phi
doc trir khi xac dinh thu nhip chiju thué TNDN dbi véi khoan thanh toan cho
nguoi lao déng nhitg ngay phép chua nghi. Cuc Thué TP Ha Néi ¢6 ¥ kién nhu

sau:
Can cu B6 luat Lao dong s6 45/2019/QH14 ngay 20/11/2019:
+ Tai Diéu 98 quy dinh vé tién luong 13m thém gio, 1am viée vao ban dém
nhur sau:

“Diéu 98. Tién luvong lam thém gio, lam viéc vao ban dém

1. Nguoi lao dong lam thém gio dugc trd luong tinh theo don gid ti
lwong hodc tién luong thue tra theo céng viéc dang lam nhw sau:

¢) Vao ngay nghi 18, tét, _ngay nghi c6 hudng luong, it nhét bing 300
chua ké tién lvong ngay 16, tét, ngay nghi c6 hedng hrong doi véi ngudi lao
dong huong luong ngay.

+ Tai Pidu 113 quy dinh v& nghi hing nim nhu sau:
“Piéu 113. Nghi hing niim
1. Nguoi lao dong lam viée du 12 thang cho mdt nguoi sw dung lao dong

thi dwwgc nghi hing nim, hwéng nguyén hwong theo hop dong lao déng nhuw
sau:

3. Truong hop do thoi viéc, bi mat viéc lam ma chwa nghi hing ndm hodc
chua nghi hét s6 ngay nghi hang ndm thi dwoc ngudi swe dung lao dong thanh
todn tién luomg cho nhitmg ngay chira nghi.
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- Cin ot Diéu 4 Théng tu s6 96/2015/TT-BTC ngay 22/6/2015 ciia BY
Tai chinh huéng din vé& thué Thu nhép doanh nghiép tai Nghi dinh sb
12/2015/ND-CP ngay 12/02/2015 quy dinh chi tiét thi hanh Luat sira ddi, bd
sung mot so didu cua céc Ludt v& thué va sira dbi, bd sung mét sb didu cla
Théng tu sb 78/2014/TT-BTC ngay 18/6/2014, Thong tr 119/2014/TT-BTC
ngdy 25/8/2014, Thong tw 151/2014/TT-BTC ngay 10/10/2014 ctia BS Tai chinh
stra ddi, bd sung Bleu 6 Thong tu so 78/2014/TT-BTC (da dwoc sitra ddi, bo
sung tai Khoan 2 Diéu 6 Théng tu sb 119/2014/TT-BTC va Piéu 1 Thong tu s6
151/2014/TT-BTC) nhu sau:

“Pidu 4. Sira ddi, bé sung Piéu 6 Thong tur so 78/2014/TT-BTC (dd duwoc
sika doi, b6  sung tai Khoan 2 Piéu 6 Thong tw s6 119/2014/TT-BTC va biéu 1
Théng tw s6 151/2014/TT-BTC) nhur sau:

“Piéu 6. Cdc khodn chi dwge trir va khéng dwoc trir khi xdc dinh thu nhdp
chiu thué

1. Trix cac khoan chi khéng duwoc trie néu tai I\(hodn 2 Diéu nay, doanh
nghiép duoc trie moi khoan chi néu dap vrng du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh
doanh cua doanh nghiép.
. b) Khodn chi cé dii hod don, chitng tir hop phdp theo quy dinh ciia phdp
lugr.

¢) Khodn chi néu cé hod don mua hang hod, dich vu timg lan ¢6 gid tri tir
20 triéu dong trd lén (gid dd bao goém thué GTGT) khi thanh todn phdi c6 ching
tu thanh todn khéng dung tién mat.

Ching tir thanh todn khong dung tién mdt thiee hién theo quy dinh ciia cdc
vin ban phap Tudt vé thué gia tri gia ting.
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. 2.71(_-I'éc_l-cho'dn chi khéng duoc trir khi xdc dinh thu nhdp chiu thué bao
gom:
2.1. Khodn chi khéng dép vmg di cde diéu kién quy dinh tai Khodn 1 Diéu

nay.

2.6. Chi tién luong, tién cong, tién thiedng cho ngudi lao dong thuéc mot
trong cdc truong hop sau:

a) Chi tién lwong, tién cong va cde khodn phdi trd khdc cho nguoi lao
dong doanh nghiép dd hach todn vao chi phi san xudt kinh doanh trong kp
nhumg thiee 1é khong chi tra hodic khéng c6 chimmg tir thanh todn theo quy dinh
cua phap ludt.
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- Cén ctr khoan 2 Diéu 3 Théng tu sb 25/2018/TT-BTC ngay 16/03/2018
cua Bo Tai chinh sira b bd sung doan thir nht tai tiét b didm 2.6 Khoan 2 Didu
6 Théng tu sb 78/2014/TT-BTC (da duge stra dbi, bd sung tai Pidu 4 Théng tu
s6 96/2015/TT-BTC ngay 22/6/2015 cta B Tai chinh):

“2. Stra d6i doan thir nhdt tai tiét b diém 2.6 Khodn 2 Diéu 6 Thong tu s6
78/2014/TT-BTC (dd duoc sica d6i, bé sung tai Diéu 4 Théng twr s6 96/2015/TT-
BTC ngay 22/6/2015 cua B Tai chinh):

“b) Cdc Khoan tién luong, tién thudng cho nguoi lao dong khong dwoc
ghi cu thé Diéu kién dupe hudng va mue dwoc huong tai mét trong cdc hé so
sau: Hop dong lao dong; Thod wdc lao djng tdp thé; Quy ché tii chinh ciia
Cong 1y, Tong céng ty, Tdp doan; Quy ché thuong do Chu tich Hoi dong quan
tri, To ong gidm doc, Gidm déc quy dinh theo quy ché tai chinh ciia Cong ty, Tong
cong ty.”

Céan ¢l cdc quy dinh trén, truomg hop doanh nghiép chi tra khoan tién
lwong cho nhing ngay chua nghi hing nim cia nguoi lao dong phu hop véi quy
dinh ctia B Luét lao dong va cic vin ban huéng dan thi hanh thi doanh nghiép
dugc tinh vao chi phi dwoc trir dbi véi khoén chi néu trén néu déap umg cac diéu
kién quy dinh tai khoan 1 Piéu 4 va khong thudc cdc khoan 2 Pidu 4 Thong tu
s0 96/2015/TT-BTC ngay 22/6/2015 ciia B6 Tai chinh va cc vin ban sta dbi,
b6 sung (néu cb).

Trong qua trinh thuc hién chinh sach thué, truong hop con vudng mic,
Céng ty c6 thé tham khéo cdc vin ban huéng dan cia Cuc Thué TP Ha Néi
duoc dang tai trén website http://hanoi.gdt.gov.vn hogc lién hé v6i Phong Thanh
tra Kiém tra sb 2 @& dwoc hd tro giai quyét.

Cuc Thué TP Ha Ngi tra 16i d& Cong ty TNHH ALPS ALPINE Viét Nam \
duoc biét va thuc hié_‘:n‘/o R
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