TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Doe 14p - Tw do - Hanh phiic
sé: 444 Y/CT-TTHT Ha Ngi, ngap/Othdng Afndm 2020
V/v thué TNDN, TNCN déi véi .
khoan chi cho CBNV trong dot ‘

dich Covid-19

Kinh gtii: Cong ty TNHH MTV Chung Am Vina
(Pia chi: Nha sé 3, Ngd 67 dudng Nguyén Kha Trac, P. Mai Dich, Q. Cu Gidy, TP.
Ha Noi - MST: 0200807760)

Tra 16t cong vin sb 21102020 nhén ngay 23/10/2020 cua Cong ty TNHH MTV
Chung Am Vina (sau ddy goi tit 1a Cong ty) vé& chinh sich thué ddi v6i thué TNDN,
TNCN d6i vé6i khoan chi cho CBNV trong dot dich Covid-19, Cyc Thué TP Ha Nbi
c¢6 v kién nhu sau:

- Cin ¢t Didu 4 Thong tu 96/2015/TT-BTC ngéy 22/6/2015 ctia Bd Tai chinh
huéng din vé thué thu nhép doanh nghiép tai Nghi dinh sé 12/2015/ND-CP ngay
12/2/2015 cta Chinh phu, huéng dan viéc xac dinh chi phi duoc trir, khoéng dugc trlr_ -
khi tinh thu nhap chiu thué TNDN thi cac khoan chi ph1 khong dugc trir gom:

“Diéu 4. Stra doi, b6 sung: Piéu 6 Thong tw 56 78/2014/TT-BTC (da duog
d‘oz b6 sung tai Khodn 2 Diéu 6 Thong tir 6 119/2014/TT-BTC v Diéu 1 Tholg
56 J5]/20]4/TT BTC) nhu sau:

thué

1. Trir cdc khodn chi khong durge trir néu tai Khoan 2 Piéu nay, doanh nghiép
diepc trir moi khodn chi néu déap vmg di cée diéu kién sau:

a) Khodn chi thyc té phdt sinh lién quan dén hoat dong san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du héa don, chimg tw hop phdp theo quy dinh cua phap luat.

¢) Khodn chi néu cé hod don mua hang hod, dich vu timg lan cé gza tri tur 20
tridu dong tré lén (gid da bao gom thué GTGT) khi thanh todn phdi c6 ching tie
thanh todn khong dimg tién mdt.

Chiing tir thanh toan khong dung tién mdt thuee hién theo quy dinh cia cde van
ban phdp ludt vé thué gid tri gia ting.

Truomg hop mua hang héa, dich vu timg lan ¢ gia tri tor hai muoi triéu
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2. Cdc khodn chi khong dwoc trir khi xdc dinh thu nhdp chiu thué bao gém:
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2.6. Chi tién luong, tién cong, tién thtrong cho nguoi lao dong thuoc mot trong
cac truong hop sau:

a) Chi tién luong, tién cong va cde khoan phai tra khac cho nguoi lao dong
doanh nghiép dd hach toan vao chi phi san xudt kinh doanh trong ky nhung thuc té
khéng chi tra hodc khong co chitng tir thanh toan theo quy dinh cua phdp ludt.

...d) Tién lwong, tién cong cia chit doanh nghiép tu nhan, chit cong ty trdch
nhiém hitu han mot thanh vién (do mdt ca nhdn lam chi); thu lao tra cho cdc sang
Idp vién, thanh vién cua hji dong thanh vién, héi dong quadn tri ma nhifmg nguoi nay
khong triee tiép tham gia diéu hanh san xudt, kinh doanh. '

2.30. Cac khoan chi khong twong img v6i doanh thu tinh thué, trir cde khodn
chi sau:

‘Khodn chi ¢6 tinh chdt phiic loi chi truc tiép cho nguoi lao ddng nhue: chi dém
hiéu, hy cua ban thdn va gia dinh nguoi lao déng; chi nghi mdt, chi hé tro diéu tri;
chi hé tro b6 sung kién thire hoc tdp tai co so dao tgo; chi hé tro gia dinh ngwoi lao
dong bi anh hucong boi thién tai, dich hoa, tai nan, ém daw; chi khen thudng con cua
ngudi lao dpng c6 thanh tich ot trong hoc tdp; chi hé tro chi phi di lai ngay 18, tét
cho nguoi lao dong; chi bdo hiém tai nan, béo hiém sikc khde, bdo hiém tr nguyén
khac cho nguoi lao dgng (trur khodn chi mua bdo hiém nhdn tho cho nguoi lao déng
huong dén tai diém 2.6, bdo hiém huweu ti tu nguyén cho ngudi lao dong hudng dan
tai diém 2.11 Piéu nay) va nhitng khodn chi cé tinh chdt phiic loi khdc. Tong 56 chi
c6 tinh chdt phiic loi néu trén khéng quad 01 thiang lwong binh qudn thiee té thue hién
trong ndm tinh thué ciia doanh nghiép.

»n

- Cin ctr tiét d.3.2 Khoan 2 Dleu 2 Thoéng tu 111/2013/TT-BTC ngay
15/08/2013 ctia B Tai chinh, quy dinh v& cac khoan thu nhap chju thué TNCN:

“2. Thu nhdp tir tién lwong, tzen cong

d) Cac khoan lgi ich bang tzen hodc khong bing tién ngodi tién heong, tién céng
do ngum sut dung lao dong trd ma ngudi ngp thué dwoc hudng dudi moi hinh thu’c

d.3.2) Khoan chi dzch vu khdc phuc vu cho cd nhdn trong hoat dong chdm soc
sikc khoé, vui choi, gidi tri tham my... néu ngi dung chi tra ghi r0 tén ca nhdn dugc
hweong. Truong hop ndi dung chi trd phi dich vu khéng ghi tén cd nhdn duoc _huong
ma chi chung cho tdp thé nguoi lao déng thi khong tinh vao thu nhdp chiu thué.

d. 7) Cac khoan loi ich khdc.

Cdc khoan loi ich khac ma nguoi s dung lao dong chi cho nguoi lao dong
nhuw: chi trong cdc ngay nghi, 1&; thué cde dich vu tw van, thué khai thué cho dich
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danh mgt hodc mét nhém ca nhdn; chi cho nguoi gitp viéc gia dinh nhu lgi xe, nguoi
ndu én, nguoi lom cde céng viéc khdc trong gia dinh theo hop dong...”

- Can cir Piéu 63 Théng tu s6 200/2014/TT-BTC ngay 22/12/2014 cia B Tai
chinh huéng dan ché d6 ké toan doanh nghiép:

“Piéu 63. Tai khodn 353 - Oup khen thirong, phiic loi
1. Nguyén tdc ké todn

a) Quy khen thuong, quy phiic loi dwoc trich tir loi nhudn sau thué TNDN cia
doanh nghiép dé dimg cho céng tdc khen thwong, khuyén khich loi ich vt chdt, phuc
vu nhu cdu phiic 10’1 cong cdng, cdi thién va ndng cao doi séng vdt chét, tinh than cia
ngueoi lao dong...’

Cén cir cac quy dinh trén, trudng ho*p Cong ty trong dogt dich covid -19 ¢6 phat
sinh cac khoén chi phi cach ly cho Téng glam dbe Cong ty TNHH MTV (khong do
ca nhan lam chu) 1a chuyén gia nudc ngoai sang lam vige tai Viét Nam thuc hién cach
ly theo quy dinh ctia phép luat néu cic khoéan chi nay ndi dung ghi r6 tén ca nhén
hudng thi dugc tinh vao thu nhép chiu thué TNCN theo quy dinh tai tiét d.3.2 Khoan
2 Piéu 2 Théng tur 111/2013/TT-BTC.

Céc khoén chi néu trén 1a cic khoan chi ¢6 tinh chét phic loi chi truc tiép cho
ngudi lao dong ngoai cic khoan chi luong thudng d théa thudn va phi hop voi quy
dinh cia phép luat dugc xdc dinh 1a chi phi dugc trir khi xac dinh thu nhép chiu thue
TNDN néu dap ing quy dinh tai Piéu 4 Théng tir s6 96/2014/TT-BTC néu trén va téng
s chi ¢6 tinh chét phic loi khéng qué 01 thang hrong binh quén thuc & thuc hién trong
nim tinh thué ciia doanh ngluep

dugce hd trg giéi quyét.

Cuc yué TP Ha N&i tra 161 Cong ty TNHH MTV Chung
thuc hién.#

Noi nhin;

- Nhur trén;

- Phong DTPC;

- Phong TKT I;

- Luu: VT, TTHT).( 6. 4 )

" Nguyén Tién Trudng





